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PROPOSITION 6 -- “SAFE NEIGHBORHOODS ACT”-- QUALIFIES FOR
 THE NOVEMBER 4, 2008 GENERAL ELECTION
This massive measure would overhaul all state juvenile justice funding, would target gangs with new prosecutions and penalties and would try more juveniles as adults
Overview
Proposition 6, entitled the “Safe Neighborhoods Act”, is a California voter initiative that qualified in June 2008 for the November 4, 2008 general election.  Drafted by police, sheriffs and probation groups, and co-sponsored by “three strikes” champion Mike Reynolds and by “Jessica’s Law” crusader Sen. George Runner, Proposition 6 completely overhauls how state funds are allocated to local law enforcement and probation agencies. In addition, Proposition 6 adds more than 30 new crimes and penalties to California law, with consequent in increases in jail and prison populations. Moreover, Proposition 6 targets gangs with civil injunctions, lawsuits for damages, housing evictions and new gang registration mandates.  With 32 pages of single-spaced text, Proposition 6 makes numerous other changes in juvenile and criminal justice law and procedure.
 
Origin and Financial backing
Proposition 6 was generated by the law enforcement and probation organizations that will be funded by the measure’s permanent set-aside of state funds for their programs.  Official sponsors include Mike Reynolds and George Runner, mentioned above.  Major financial support for Prop 6 comes Henry Nicholas III.  Nicholas made a multi-billion dollar fortune from the sale of his dot-com enterprise (Broadcom) and was listed by Forbes magazine in 2006 as one of the world’s wealthiest individuals.  Nicholas has invested in past California anti-crime initiatives and, as of March 31 of this year, had contributed $1 million to the Proposition 6 campaign. In June of 2008, Nicholas was indicted by federal prosecutors on charges including securities fraud, distribution of cocaine and methamphetamine and other drugs to business associates.  The indictment cites multiple incidents of lurid behavior including charges that Nicholas spiked the drinks of prostitutes with ecstasy at his Southern California beach home and that the pilot of his private jet had to wear an oxygen mask to avoid a pall of marijuana smoke on flights taken by Nicholas.  Nicholas has pled not guilty to these charges, which are pending in federal court. Proposition 6 sponsors, asked to return Nicholas’ money after the indictment was filed, were quoted in news reports as saying that the money was “out the door” and could not be returned.

Fiscal effects
According to the independent Legislative Analyst Office, Proposition 6 would cost taxpayers approximately $1 billion per year beginning in FY 09-10, rising annually thereafter with COLA’s.  About $600 million of this amount consists of existing revenues that would be set aside in perpetuity for local law enforcement operations.  Another $365 million per year (rising to $500 million annually in future years) is appropriated by Proposition 6 for new law enforcement and probation programs.  Proposition 6 requires the state to dedicate these funds permanently to the programs and operations listed in the initiative.  In all, more than $1 billion per year in state general founds would be “earmarked’ for Proposition 6-listed programs and would not be available for other uses without a 3/4ths vote of the Legislature. The result is a permanent lock on these state funds and a corresponding reduction in revenues that available to meet needs in other areas such as education, health or environment.  The Legislative Analyst also estimates additional hard costs of a half-billion dollars for the construction of new prison space (resulting from the new crimes and sentences created by Proposition 6)  and for law enforcement hardware (e.g., GPS tracking devices) required by or resulting from the enactment of the measure.
Some of the specific revenue streams impacted by proposition 6 are:

· Citizens Options for Public Safety (“COPS”).  Since 2000, the state has provided counties with supplemental law enforcement funds under the “COPS” program. These funds are used mainly to support local police and sheriff positions and operations.  In FY 08-09, the COPS program was funded at a level of $ 119 million statewide.  Proposition 6 makes the state appropriation for COPS permanent, with annual COLAs.  This “earmarking” of funds can only be changed in the future by a three-fourths vote of the Legislature.  Confusingly, Proposition 6 creates a law enforcement super fund of $500 million per year, which includes the old COPS subsidy, the JJCPA (see below) and a new Safe Neighborhood Fund.  In effect, the old COPS program is funded through Proposition 6 at a level of $ 125 million for FY 09-10, rising with COLAs in perpetuity thereafter. Note: The COPS program has been recommended for elimination by the Legislative Analyst Office (LAO) on the basis that it has “no definable goals” and “no identifiable results” (FY 08-09 Budget Analysis, Judicial & Criminal Justice, p. D 21-22).
· Schiff Cardenas Juvenile Justice Crime Prevention Act (JJCPA).  Since 2000, the state has provided counties with funds for local youth crime prevention programs under the Schiff Cardenas Juvenile Justice Crime Prevention Act (AB 1913).  These funds are linked, dollar for dollar, with the COPS annual allocation described above. Proposition 6 would continue to fund the JJCPA, within the total $250 million annual appropriation for the combined COPS/JJCPA package.  Proposition 6 does not alter the legislative formula which requires that half the packaged funds be spent on JJCPA.  Proposition 6 does amend the JJCPA (AB 1913) by removing community based agencies from local Juvenile Justice Coordinating Councils that allocate JJCPA dollars within counties.  Note: The JJCPA program has been recommended for continued funding by the LAO on the basis of having successfully met specific performance outcome measures, as cited in annual reports of the Corrections Standards Authority. 
· Juvenile Probation/Camp Funds.  Proposition 6 permanently appropriates $200 million per year, with annual COLAs, to probation departments for youth services and for the operation of juvenile camps and ranches.   This effectively extends the current level of state support for this function.  These are the old federal “TANF” probation funds that were restated in 2006 as general fund appropriations to counties.  

· Juvenile Justice Realignment (SB 81) funding.  Proposition 6 permanently appropriates $92 million per year,  with annual COLA’s, to counties for implementation of SB 81, the 2007 juvenile justice reform measure that shifts non-violent juvenile offenders from state to local custody and control.  Proposition 6 also makes several amendments to the funding provisions of SB 81—for example,  by eliminating mental health and drug and alcohol agencies from eligibility to receive those state funds and by directing that the funds be spent for “housing” of juvenile offenders.  The latter change is probably a drafting error.
· New youth crime prevention spending.  Prop 6 allocates $250 million per year in new state spending, with annual COLA’s, to a long list of law enforcement programs created under a new “Safe Neighborhood Fund”.  Proposition 6 advertises itself, in intent language and promotional materials, as an investment in youth gang and crime prevention programs. However, only 4 percent of this new Safe Neighborhood Fund is allocated to youth programs, and those are limited to “law enforcement run juvenile recreational and community service programs”.  The bulk of these new program dollars—96 percent—is earmarked permanently for gang and crime suppression (arrest, prosecution, incarceration) and as additional and non-designated supplements of other local law enforcement costs.  In addition, Proposition 6 appropriates $50 million per year to a Juvenile Probation Facility and Supervision Fund, to be expended on “juvenile facility repair and renovation, juvenile deferred entry of judgment programs, and juvenile and young adult (under age twenty-five) probation supervision”; these augmentations of existing probation operations are difficult to characterize or categorize as investments in youth crime prevention.

· Prison construction cost. According to the LAO fiscal analysis of Proposition 6, “the provisions increasing criminal penalties for certain crimes could also result in additional one-time capital outlay costs, primarily related to prison construction and renovation.  The magnitude of these one-time costs is unknown but potentially could exceed $500 million”. 
Gang provisions
Proposition 6
· Increases penalties and prison terms for gang recruitment and other gang-related offenses including “accessories” to gang offenses.
· Expands current provisions and penalties on mandatory registration of juveniles and adults deemed to have been involved in a gang offense.
· Expands provisions allowing prosecutors to obtain injunctions against alleged gang members and expands civil liability and damage provisions.
· Provides for the eviction of tenants from apartments or housing in which criminal gang activities are alleged to have taken place
Crime prevention

Proposition 6

· Removes community based agencies from local Juvenile Justice Coordinating Councils that plan local allocations of Juvenile Justice Crime Prevention funds.

· Establishes a new state commission on Early Intervention, Rehabilitation and Accountability (including Senate and Assembly minority leader appointments) to implement new accountability rules for state-funded early intervention and rehabilitation programs for juveniles and adults
· Does not allocate any new funds for youth crime prevention program, other than a fractional share of the new Safe Neighborhood Fund (4 percent of $250 million per year) which is to be spent on “law enforcement run juvenile recreation and community service programs”.

Juvenile justice system

Proposition 6

· Creates a new felony for a minor who removes a GPS or electronic monitoring device.

· Expands the class of children who may be tried as adults by allowing prosecutors to seek judicial transfer to adult criminal courts of minors charged with gang-related offenses (adds a legal presumption that these minors are unfit for juvenile court).
· Increases penalties for vandalism

Other criminal code and procedure changes

Proposition 6

· Adds more than 30 new crimes, penalties and sentence enhancements to current criminal codes including new penalties for graffiti, vandalism and auto theft.

· Eliminates bail for non-citizens arrested for listed serious or gang offenses.
· Expands list of offenses for which release on own recognizance (of any person) is prohibited.
· Changes hearsay (evidence) rules to give prosecution wider latitude in examination of witnesses in prosecution of gang offenses.

· Permits local authorities to evict tenants of 

· Allows local law enforcement agencies to establish temporary jails in jurisdictions that are subject to court ordered caps on jail populations.

· Eliminates “good time” credits for persons sentenced to up-to-life terms.
Support and opposition
Support:  Proposition 6 is widely supported by police, sheriff and other law enforcement organizations in California; by the Chief Probation Officers of California; by the California District Attorneys Association; and by Crime Victims United.  Proponents website is: www.safeneighborhoodsact.com
Opposition:  Proposition 6 is opposed by juvenile justice advocacy groups (such as the Ella Baker Center/ Books Not Bars, the Center on Juvenile and Criminal Justice and the Youth Law Center); by employee unions including the California Teachers Association, the California Federation of Teachers and the Service Employees International Union (SEIU); by legislative leaders (Assembly Speaker Karen Bass, Senate President Don Perata and Senate President-elect Darrell Steinberg); by California Firefighters and by Minorities in Law Enforcement; and by a variety of taxpayer and good-government interest groups such as the California League of Women Voters. Leading opposition website is: www.votenoprop6.com
