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September 14, 2011
California Legislative Report:  
Key budget and bill outcomes at legislative adjournment

by David Steinhart, Director, Commonweal Juvenile Justice Program

The California Legislature adjourned as scheduled on September 9th.  This is an update on juvenile justice and youth service budget items and bills that drew action (or not) in the last month of session.

Juvenile Justice Realignment

Further realignment of the remaining Division of Juvenile Justice (DJJ) population in 2011 was taken out of the Governor’s larger Realignment Plan in June.  That larger plan went forward, without DJJ on board, as a massive realignment of state operations to county and local control, funded by $6 billion in revenues drawn from sales tax and vehicle license fee sources.   Counties will now get nearly $6 billion per year to cover the costs for realigned adult prisoners, shifted adult parole, foster care, child welfare, community mental health and other realigned state programs. Big questions remain on the rules affecting how realignment dollars in county sub accounts can be spent, including whether counties can move funds between accounts.  These questions will be addressed by additional budget legislation next year.  Meanwhile, for a summary of the larger realignment scheme, good resources include the Dept. of Finance website—the Enacted Budget Summary at www.dof.ca.gov  — as  well as the detailed and informative CSAC review of the realignment budget at www.counties.org, Budget Action Bulletin #5, June 29, 2011.
Trigger Cuts and DJJ charge to counties for commitments
SB 92, the major corrections budget trailer bill for FY 11-12, did not further realign DJJ but it did add the possible assessment of whopping charges to counties for current or future DJJ commitments.  The trailer bill imposes a charge of $125,000 per ward/per year on counties if Tier One trigger cuts are activated by the Dept. of Finance (DOF) in December. What are Tier One cuts?   If revenue increases for FY 11-12 fail to meet the DOF projection of $4 billion, then automatic cuts in departmental budgets go in to effect; “Tier One” cuts will occur if revenues fall more than $1 billion below the $4 billion projected revenue increases.  Tier One cuts include a $72 million reduction in the CDCR/DJJ budget.  Tier One cuts will also simultaneously trigger the DJJ chargeback to counties.  At that point, counties would be billed on a monthly, pro-rata basis for any wards they have in DJJ institutions. A companion provision amends Welf. and Institutions Code Section 731.1, allowing counties to recall currently confined DJJ wards (extending the recall authority that previously applied only to non-707/non-sex offenders under SB 81).  This would allow counties to escape the monthly charge but only if they recall their commitments and assume local responsibility for the disposition of their wards.  County stakeholders are not happy about the DJJ commitment penalty in SB 92.  The chargeback appeared in the trailer bill with little or no negotiation with affected county players.   It is a one-way realignment street, making counties pay DJJ costs with no supporting state realignment funds. Chief Probation Officers (CPOC) have asserted that the chargeback is unacceptable.  Meanwhile, with the Controller’s announcement that July revenues fell well below projections, Tier One cuts are looking more and more likely. If Tier One cuts and DJJ charges are triggered in January, you can be sure there will be a heated renewal of all DJJ realignment issues in the next session of the Legislature.
Juvenile Justice Program Funds
The rescue of major juvenile justice grant programs in the late-June version of the FY 11-12 budget was sustained without disruption through the end of the legislative session.  Thus, the following key revenue streams remain in tact, supported by sales tax and VLF dollars as part of the Governor’s larger public safety realignment package. 

· Juvenile Justice Crime Prevention Act (JJCPA), as tied to COPS funding under the Supplemental Law Enforcement Services Fund.

· Juvenile Probation Camp Fund (JPCF).

· Youthful Offender Block Grant (YOBG) paying for county costs of 2007 DJJ realignment and supplemented by additional funds for 2010 realignment of DJJ parole.

Together, these revenue streams provide counties with approximately $350 million per year to support juvenile justice programs, placements and services. 
CalGRIP grants: In addition, the FY 11-12 budget reappropriated $9 million to renew the CalGRIP city gang program grants. Administration of these grants will presumably move from the Office of Gang and Youth Violence Policy—abolished as of 1/1/12 under the realignment budget—to CSA and then to BSCC, the agencies that take over Gang Office functions under this year’s budget agreements.
Board of State and Community Corrections
No changes were made to SB 92 provisions that will replace the Corrections Standards Authority (CSA) with a new Board of State and Community Corrections (BSCC) in July of 2012.  The new Board will inherit the operations of the expiring CSA, including all juvenile justice grants, facility standards and programs.   Importantly, the new Board is dislodged from CDCR and will be a stand-alone agency in the Executive Branch.  Its membership has been slimmed from 19 to 12 members, largely Governor’s appointees subject to Senate confirmation.  The BSCC enabling law sets out requirements for the Board to receive input from county and community stakeholders in planning and carrying out its various mandates.  To a large extent the new Board will be a management and leadership hub to coordinate the realignment of segments of the adult prison population to local control.  Stakeholders and advocates are still reviewing the makeup, mission and of the new Board.  Come the next legislative session, we are likely to see suggestions or bills to tinker with the Board’s membership and mandates.  A key issue for many observers is: who will the new Executive Director be?  SB 92 does not spell out the qualifications for a BSCC Director; meanwhile, interested agencies and advocates are speculating about candidates and nominations for the post.



Key bill outcomes
Outcomes for some of the key bills we have tracked are noted below. A full legislative digest of bills tracked in the current session is forthcoming.  This is the first year of a two year session; thus, some bills that did not make it to the Governor this year are pending as two-year bills.  For bills that have been approved and sent to the Governor by the end of this first-year session, the Governor has 30 days to sign or veto each bill.
AB 396 (Mitchell, D.- L.A.).  Medi-Cal for juvenile inmates in off-grounds medical facilities.  This bill requires the state Dept. of Health Services to develop a process by which counties and DJJ can access federal funds for Medi-Cal services to juvenile inmates who are admitted to an off-grounds medical facility for inpatient hospital or psychiatric care.  As amended 9/2, the bill passed both houses and has been enrolled to the Governor.

AB 446 (Carter, D.- Rialto). Balanced and restorative justice programs.  Is the third time the charm?  This is the author’s third try, after two Schwarzenegger vetoes, to gain approval of a modest measure that would allow counties, under cooperative agreements with prosecution and other local agencies, to develop restorative justice programs for the referral of minors in lieu of other delinquency dispositions.  Enrolled to the Governor. 

AB 1072 (Fuentes, D.- L.A.)  Promise Neighborhoods.  This ambitious proposal would expand the federal Promise Neighborhood program in California beyond the three federally funded sites (Hayward, Pacoima, Pico-Aliso) to 40 proposed sites in which low income residents would receive preferences for education and employment program grants.  Held in the Senate Appropriations Committee, now a two year bill.

SB 9 (Yee, D.- S.F.).  Juvenile LWOP sentences.  Another try by Senator Yee to establish a procedure for the resentencing of prisoners who received Life-Without-Parole sentences for crimes committed as juveniles.  Despite eleventh hour amendments disallowing sentence reviews for prisoners who committed torture offenses or crimes against law enforcement officers, and despite heavy lobbying by supporters, the bill fell just short of the votes needed to pass the Assembly.  This is the same place where Republicans and some Democrats stopped the bill last year.  All is not lost—the bill is now a two year bill and can be acted on when the Legislature reconvenes in 2012.
SB 695 (Hancock, D.- Berkeley).  Medi-Cal benefits for detained minors.   The bill provides that Medi-Cal benefits shall not be denied to a minor who is detained in a secure juvenile facility prior to adjudication on the charge, if the minor is otherwise eligible for Medi-Cal and if the county agrees to pay the state share.  Approved by both houses and enrolled to the Governor.

SB 913 (Pavley- D., Agoura Hills).  Probation approved health care for detained minors.
This bill amends the WIC code to alter the authority of probation officers to order medical exams and approve health care services for detained minors.  The subject of much debate between the author, L.A. Probation and defense advocates, the bill was ultimately amended to the general satisfaction of all parties and now provides a rational structure for health care decision-making in emergency and other post-arrest situations involving minors.  Signed into law by the Governor.
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