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JUVENILE JUSTICE AND RELATED YOUTH POLICY BILLS 
IN THE 2008 SESSION OF THE CALIFONIA LEGISLATURE:

FINAL RESULTS—BILLS SIGNED OR VETOED BY THE GOVERNOR

 (Updated to November 1, 2008)
by David Steinhart

This bulletin shows final results for bills that were approved in the 2008 session of the California Legislature, on the  topics of juvenile justice, youth corrections, youth crime and violence prevention, juvenile justice/mental health and probation foster care.  The deadline for Governor’s action (signature or veto) in this session was 9/30/08. 
ASSEMBLY BILLS

AB 360 (Carter, D- Rialto). Balanced and restorative justice programs.   Amended in the first week of June to eliminate the proposed changes to the “purpose” section of the Juvenile Court law (WIC 202). As finally approved, permits a county to adopt a restorative justice program to address the needs of minors, victims and the community.  These programs would use a local restorative justice council to review cases referred under protocols developed by the juvenile court and other named stakeholders. Permits referrals to a restorative justice program for minors on WIC 654.2 informal court supervision, minors with non-wardship probation under WIC 725, minors on deferred entry of judgment under WIC 790 and as a delinquency disposition option for the court under WIC 727.  Vetoed by the Governor on the basis that alternatives to incarceration in the bill are emphasized “without ensuring public safety”. 
AB 499 (Swanson, D. – Oakland). Commercially sexually exploited minors.. As amended, authorizes Alameda County to establish a pilot project, contingent upon local funding, whereby the District Attorney and community agencies would develop protocols for identifying and assessing arrested minors who may be the victims of commercial sexual exploitation as well as a diversion-from-prosecution program for these youth. Defines a commercially sexually exploited minor as a person under 18 who has been both sexually abused and detained for a listed prostitution offense. Signed into law, Chapter 359.
AB 1405 (Maze, R. – Visalia). Access to confidential information in juvenile dual jurisdiction cases. Prohibits any statements, admissions, confessions or incriminating information  obtained from a minor during any screening or assessment in dual jurisdiction proceedings under WIC 241.1 from being used in any juvenile, criminal or civil hearing other than a dual jurisdiction or dependency hearing as defined.  Sunsets these changes and restores current WIC 241.1 dual jurisdiction provisions on 1/1/12.  Vetoed by the Governor as tying the prosecution’s hands in judicial proceedings.

AB 1526 (Assembly Budget Committee).  Removal of after school initiative spending guarantee.

Passed late in the session as part of an overall budget strategy to cut state spending, this bill would have placed a ballot initiative before California voters to delete the minimum spending guarantee of the After School Education and Safety Act (Proposition 49), which currently earmarks $550 million per year as a minimum guarantee of funds for local before- and after-school programs. Vetoed as expected by the Governor who said that, as the “primary architect of Proposition 49”, the bill goes against the will of California voters who approved the continuing appropriation. 

AB 1823 (Beall, D.- San Jose). Juvenile Justice Coordinating Councils.  Adds a county drug and alcohol program administrator to the list of representatives on county Juvenile Justice Coordinating Councils that distribute Schiff-Cardenas Crime Prevention Act funds. Vetoed on the basis that the bill is not a high enough priority to deserve signature in a year of budget problems and delays.

AB 1864 (DeVore, R.- Irvine). Holding period for assets of former Division of Juvenile Justice inmates.   Reduces the statutory period in which the Chief Deputy Director of DJJ must retain money or property belonging to a ward that has been paroled, discharged or has escaped from DJJ, from seven to three years.  Signed into law, Chapter 88.
AB 2125 (Price, D.- Inglewood). Juvenile Justice Crime Prevention Act county plans. Adds, to the Juvenile Justice Plans that counties must submit to Corrections Standards Authority in order to receive Schiff-Cardenas Juvenile Justice Crime Prevention Act funds, a requirement that the plan include job-training strategies for at-risk youth and juvenile offenders. Signed into law, Chapter 326.
AB 2252 (DeSaulnier, D. – Martinez). California Commission on Youth.   Would create the California Commission on Youth to review state policy and fiscal issues affecting youth. The Commission would make recommendations to the Governor and the Legislature on 17 broad youth topics such as employment, education, environment, criminal justice, safety, etc.  Twenty appointees must be current students between 14-18 years of age, while five other appointees are non-voting adults.  The Commission would be supported by private funds. Vetoed as duplicative of the existing Child Welfare Council and as adding unnecessary administration costs. 

AB 2289 (Runner, R. – Lancaster). Victim access to information on wards in the Division of Juvenile Facilities (DJF).  Requires the DJF Director to release certain ward information to a victim or victim’s next-of-kin, if the ward has been committed to DJF for a listed serious offense.  Broadens the access of victims to this information to include information on any DJF ward regardless of the severity of the commitment offense, unless the committing court has ordered certain information to remain confidential under the provisions of WIC 676 (c).  Expands the requirement of WIC 1764.2 (b) that the DJF director must provide notice to victims and next-of kin of their right to ward information to include information on all wards regardless of their commitment offense.  Signed into law, Ch. 154.

AB 2352 (Fuentes, D. – L.A.). Minors’ mental health records. Provides confidentiality exceptions for minors’ medical and mental health records, authorizing the minor’s information and records to be disclosed to a county social worker, probation officer or “other person who is legally authorized to have custody or care of a minor” for the limited purpose of coordinating health, mental health and developmental disability services for the minor. Prohibits use of shared records as evidence in any criminal or delinquency proceeding against the minor.   Signed into law, Ch. 700. 
AB 2609 (Davis, D.- L.A.). Vandalism. Amends Penal Code Section 594 to require rather than permit the court to order, “when appropriate and feasible” as a condition of probation,  that an adult or juvenile convicted or adjudicated for vandalism must cleanup, repair or replace damaged property or, alternatively, that the defendant (and parents if the defendant is a minor) keep the damaged property or other property free of graffiti for up to one year. Signed into law, Chapter 209. 

AB 2809 (Leno, D.- San Francisco). Child crime victim eligibility for victim fund compensation. Authorizes the California Victim Compensation and Government Claims Board to reimburse the cost of outpatient mental health counseling in an amount not to exceed $ 5,000 for any minor who suffers emotional injury as a result of witnessing a violent crime.  Signed into law, Chapter 587.

SENATE BILLS
SB 1147 (Calderon, D.- Montebello, Yee, D.- S.F.). Medi-Cal eligibility for juvenile offenders.  
Adds section 14011.10 to the Welfare and Institutions Code, providing that Medi-Cal benefits provided to a person under age 21 who is an inmate of a public institution shall be suspended (rather than terminated) in accordance with federal law and shall be reinstated upon release from the  institution. Requires the Department of Health Care Services, in cooperation with the Chief Probation Officers of California and the County Welfare Directors Association, to establish protocols and procedures for implementing these Medi-Cal suspension and reinstatement provisions.  Requires the Department of Health Care Services to implement the new provisions by means of an all-county letter pending the formal adoption of implementing regulations.  For any juvenile committed to a detention facility (juvenile hall, camp or ranch) for 30 days or longer, the bill requires the county welfare department to determine the juvenile’s eligibility for Medi-Cal and, for eligible but not enrolled youth, requires the department to apply for coverage on the juvenile’s behalf. Signed into law, Chapter 546.
SB 1250 (Yee, D.- San Francisco). Communication and related rights of wards in DJF facilities. Changes code  provisions affecting the notices, rights and communication privileges of wards incarcerated in the state Division of Juvenile Facilities (DJF). Requires DJF to include copies of ward rights in orientation packets distributed to parents or guardians, and requires copies of rights to be posted in multi-lingual versions in DJF visiting areas, and upon request to parents. Specifies that, for the minimum four family phone calls per month allowed under current law, the ward may converse in his or her native language. Requires DJF to encourage correspondence with family or clergy by providing paper, envelopes, pencils and postage, and specifies that a ward may correspond with family, clergy or counsel in his or her native language. Spells out specific family notification procedures for wards who attempts suicide suffer injury in a DJF facility. Amends WIC Section 1766 (b), affecting non-707 inmates who are paroled directly to county probation, to give wards the right to contact parents or guardians regarding the date and location of their parole hearings as well the right to contact other persons who can reasonably be located and who are identified by the ward and considered by DJF as likely to contribute to the ward’s preparation for the hearing or to the ward’s post release success. Signed into law, Chapter 522

 SB 1515 (Kuehl, D.- Santa Monica). Restraints and seclusion in educational settings. Prohibits the use of seclusion or restraints (physical, chemical and mechanical)  by educational providers on special education students with exceptional needs as defined in Ed. Code Sec. 56026, where the purpose of seclusion or restraint is coercion, discipline, convenience or retaliation upon the student by staff.   Bans the use by defined educational providers of  listed  physical and mechanical restraints including airway obstruction, sheets or belts, face-down restraints with hands behind back, or any physical or mechanical restraint on a pupil with known medical or psychological risk factors. Discourages the use of prone restraint techniques.  Places additional limits on the use of  restraints or seclusion to control the behavior of exceptional needs students. Limits the use of any physical restraint by an education provider on special education/exceptional needs students in specified emergency situations. Vetoed as too prescriptive and as inhibiting  school employee discretion to protect children in emergencies.

SB 1638 (Alquist,, D.- Santa Clara). Juvenile Court schools.   Amended in June to “encourage” rather than to authorize  a county office of education and a county probation department to enter into a memorandum of understanding or other agreement to support a “collaborative process for meeting the needs”  of pupils in county juvenile court schools. Lists the elements to be addressed in any such MOU or agreement. Signed into law, Chapter 531.
SB 1666 (Calderon), Safe school zones and penalties.  Expands the Penal Code Sec. 626 safe school zone (zone in which certain offenses, if committed, draw enhanced sentences) by widening the area covered from 1,000 to 1,500 feet and by applying the safe school zone to private as well as public schools.  Specifies that the current criminal offense of remaining on or near a school after suspension, dismissal or other denial of access extends to private as well as public schools.  Makes other adjustments to school-site offenses and sentencing enhancements described in PC Sections 626.2 - .85.   Signed into law, Chapter 726.

 SB 1674 (Torlakson, D.- Antioch).  Before and after school programs.  Permits before and after school programs (Proposition 49) to operate on weekends. Changes provisions affecting the cap on administrative costs for programs that contract with other agencies. Vetoed as taking the After School Initiative  beyond its originally intended  scope.
SUPPLEMENTAL REPORT ON SELECTED FOSTER CARE BILLS AFFECTING PROBATION-PLACED (JUVENILE JUSTICE) YOUTH

AB 2138 (Adams, R.- Hesperia). Adjusted high school graduation requirements for foster youth transferred between school districts.  Exempts foster youth in grades 11 or 12 who are transferred to a new school district from local school district course requirements that are over and above basic state education code requirements for high school graduation.  Vetoed as usurping the authority of local school boards to set graduation criteria. 

 SB 1132 (Migden, D.- San Francisco). Medi-Cal benefits for independent foster care adolescents. Provides that where the Department of Health Care Services has extended Medi-Cal benefits to independent foster care adolescents, and to the extent that federal financial participation is available, the department shall not require the covered youth to complete any paperwork requirement or to provide any other information as a condition of receiving Medi-Cal benefits.  Vetoed with a statement saying the Governor supports the intent of the bill but that the bill is flawed because the prohibition on requiring paperwork to be completed by the foster youth violates federal requirements.
 SB 1380 (Steinberg, D. – Sacramento). Intensive Treatment Foster Care and point calculation for payment levels (RCLs) for  children’s group homes. Revises numerous provisions and requirements for the existing intensive treatment foster care (ITFC) program.  Expands eligibility for the ITFC program to include children with additional, serious behavioral disorders as defined. Permits ITFC home placement of children at RCL group home level 9 or higher. Deletes the ITFC requirement that foster family agencies must hire therapists for the child and for the child’s biological and foster parents; changes ITFC service plan and reporting and evaluation requirements; and makes numerous other technical changes to the ITFC program.  As amended in August, extends to FY 08/09  the previously adopted adjustments in point ranges for statutory Rate Classification Levels (RCLs) that determine monthly payments to children’s group homes; the downward adjustments in points compensates in part for a long-term freeze in group home rates that has forced staff reductions penalizing group care providers with lower RCLs and reduced payments despite the rate freeze.. Signed into law, Chapter 486 .
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