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California Juvenile Justice Budget Update
Conference Committee approves shift of state youth parole to counties, elimination of time adds at DJJ

Running as usual behind schedule, the Budget Conference Committee (BCC) continues to meet in the attempt to produce a final FY 2010-11 budget to send to the Governor. Partisan bickering over big tax and spending issues will likely delay the process well into the summer. Yet the BCC did manage recently to close out a couple of controversial juvenile justice items.

At its June 15th meeting the BCC, on a close vote, approved the shift of state youth parole to county probation departments and the elimination of time-adds at Division of Juvenile Justice (DJJ).  Both actions remain subject to final budget trailer bill language—still being drafted—that would implement these new policies.

Parole shift:  Youth paroled from DJJ will be supervised by county probation departments 
In his May Budget Revision, Governor Schwarzenegger revised plans to cut population and cost at the Division of Juvenile Justice (DJJ).  He abandoned an earlier pitch to reduce the maximum age at DJJ from 25 to 21, substituting instead a proposed shift of DJJ parole supervision to county probation departments.  The shift would be accompanied by state payments to counties, based on $ 15,000 per parolee and producing modest cost savings.  Both houses of the Legislature voted to approve the Governor’s plan, although it is still under discussion in the BCC. The devil is in the details.  Some of the concerns raised by state agencies, county stakeholders and youth advocates include:

· To what extent will there be guarantees that state re-entry funds are spent on appropriate  assessments, placements and services for youth coming back from DJJ?

· Will the Juvenile Parole Board (state) dictate conditions of parole or will county courts now have that responsibility?

· How will parole violations be handled by local courts, replacing the state Juvenile Parole Board process?   To what extent will the hard-won due process rights for parole violators returned to DJJ (under the LH v. Schwarzenegger settlement) be guaranteed to youth moved to county supervision and control?

· What sanctions will counties be able to impose to enforce conditions of parole supervision?  Can older parolees be confined in county jails as a violation sanction? Returned to DJJ?

Some of these concerns have been raised in BCC open discussion and in negotiations between affected state and local agencies.  The resolution coming into focus looks like this—but is subject to final budget trailer language that has yet to be drafted.

· Youth paroled by DJJ after a selected start date will be placed under the jurisdiction of the local court and probation department and will be supervised by county probation.

· A state grant fund will be established to pay counties to supervise DJJ parolees—at the rate of $ 15,000 per youth/per year of supervision. A larger amount ($115,000 per youth) will be paid to counties to cover local incarceration costs associated with the shift of supervision.

·  Violations will be handled by county courts and probation departments.  The sanctions may include new authority to confine youth over 21 for limited terms in county jails. It is unknown at this time whether the final agreement will include authority to reconfine youth in DJJ as a sanction for violation of supervision conditions.

· The process to be used by local courts in setting or modifying orders of supervision will likely track the one incorporated into SB 81, the 2007 juvenile justice realignment reform bill that removed non-violent youth from the jurisdiction of DJJ. SB 81 provided a process for local courts to hold a “re-entry disposition hearing” for each realigned parolee, incorporating the due process rights normally available to juveniles in other local delinquency hearings.

These and other details will be fleshed out in the final corrections budget trailer bill. Those details are now the subject of discussion between legislators and staff, Dept. of Finance, CDCR/DJJ and county stakeholder groups including CPOC (Chief Probation Officers) and CSAC (County Supervisors).
Time adds—Conferees approve total elimination of time adds at DJJ
Conferees have spent a surprising amount of air time this year debating the reduction or elimination of time-adds at DJJ.   At issue is the authority of the DJJ staff to add time to the sentence (Parole Consideration Date or “PCD”) assigned to each committed youth upon commitment. The PCD represents the earliest date at which a DJJ ward will have a release hearing before the Juvenile Parole Board (JPB).  Under current law, DJJ staff can delay that release hearing date by adding time to the youth’s sentence for disciplinary violations or for failure to adhere to program requirements while institutionalized.

Last November, the Senate Budget and Public Safety Committees held info hearings on DJJ in which time adds were widely criticized as ineffective population management tools that stretched out DJJ sentences and drove up state corrections costs.  Based on these criticisms, two of the current  conferees—Senator Mark Leno (D.- S.F.) and Assemblywoman Nancy Skinner (D.- Berkeley)—have been adamant in calling for the complete elimination of time-adds.   
CDCR and DJJ have resisted, claiming that they have slashed time adds over the last year (this is true) and insisting that time-adds are a necessary tool to respond to disciplinary infractions and maintain security in DJJ institutions.   CDCR has staged a full court press to retain statutory time add authority, with modifications limiting when they can be applied. Republicans on the BCC have adopted the CDCR party line on time adds, opposing complete elimination.  

On June 15th, the time add issue roared back to life again in the BCC. Member positions were entrenched—with Leno and Skinner pushing for an end to time adds and Republicans (Nielsen, Huff) siding with CDCR on retention.  The Chair (Senator Denise Ducheny, D.- San Diego) pushed on conferees to resolve the matter in that meeting by vote.  On a 3-2 vote, members voted in favor of total elimination of staff authority to add time to DJJ sentences. Final budget trailer bill language is still being worked out.

Since agreement on a final budget is not coming any time soon, both of these decisions are subject to review or revision as the process drags on.  However, once included in the final budget sent the Governor, the parole shift and time add changes will be essentially veto-proof, as the Governor lacks the constitutional authority to revise budget language—he can only reduce or eliminate the funds appropriated.
